



























とした「被用者自由選択法（Employee Free Choice Act）案」の内容と成立の目処が立たない理由，
はじめに
(1) 米国では，2011年２月から，ウイスコンシン州をはじめとした諸州において，公務員労働組合の権利を制限
しようとする法案が州議会に提出され，これに反対する大規模な組合運動が展開された。See e.g., Joseph E.


















Opportunity Act of 2011）の内容及びその効果等に関する考察，④年齢差別訴訟において連邦最高
裁による判例法理により原告に過大な立証責任が課されている現状を修正するために提出された


















(2) American Recovery and Reinvestment Act of 2009, Pub. L. №111-5, 123 Stat. 115（2009）．

























(3) See Frank Deale and Rita Cant, Barack Obama and the Public Interest Law Movement：A Preliminary Assessment, 10
CONN. PUB. INT. L. J. 233（2011）．
(4) Defense of Marriage Act（DOMA），Pub. L. №104-199, 110 Stat. 2419（1996）（codified as amended in scattered
sections of 28U. S. C. ）．
(5) See Press Release, Dept. of Justice, Statement of the Attorney General on Litigation Involving the Defense of Marriage
Act（Feb. 23, 2011）．
(6) See Policy Concerning Homosexuality in the Armed Forces, 10 U. S. C. 654（2006）；see also Department of
Defense Directive 1304. 26, Qualification Standards for Enlistment, Appointment, and Induction（Dec. 21, 1993）．
(7) National Defense Authorization Act for Fiscal Year 1994, Pub. L. №103-160, 107 Stat. 1670（originally codified
at 10 U. S. C.§654（2006）），repealed by Don't Ask, Don't Tell Repeal Act of 2010, Pub. L. №111-321, 124 Stat.
3515（2010）（to be codified at 10 U. S. C.§654）．
(8) See e. g., Military Readiness Enhancement Act of 2005, H. R. 1059, 109th Cong.（2005）．
(9) 29 U. S. C.§§2601-2654（2006）．













その根幹を規定してきた2002年米国企業改革法（Sarbanes-Oxley Act of 2002）（15）における内部通
報者に対する保護を拡大し，また，1934年証券取引法（Securities and Exchange Act of 1934）（16）と






Clarification of the definition of“son or daughter”under Section 101（12）of the Family and Medical Leave Act
（FMLA）as it applies to an employee standing“in loco parentis”to a child（June 22, 2010）．
(11) Employment Non-Discrimination Act of 2009, H. R. 3017, 111th Cong.（2009）；Employment Non-Discrimination
Act of 2009, S. 1548, 111th Cong.（2009）．
(12) Dodd-Frank Wall Street Reform and Consumer Protection Act, Pub. L. №111-203, 124 Stat. 1376（2010）．
(13) See Lucienne M. Hartmann, Whistle While You Work：The Fairytale-Like Whistleblower Provisions of the Dodd-Frank





(14) See§§748, 922, 1057, 124 Stat. at 1739-46, 1841-49, 2031-35. 
(15) Sarbanex-Oxley Act of 2002, Pub. L. №107-204, 116 Stat. 745（codified in scattered sections of 15 and 18 U. S.
C.），amended by§§922, 929A, 124 Stat. at 1842, 1852. 
(16) 15 U. S. C. ch. 2B（2006 & Supp. 2009），amended by§922, 124 Stat. at 1841. 
(17) 7 U. S. C. ch. 1（2006 & Supp. 2008），amended by§748, 124 Stat. at 1739. 
(18) §922, 124 Stat. at 1842-43. 
(19) Id. at 1845-47. 
